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AccusAr ION 


By the Commons Houſe of Parlia- 
ment now aſſembled, 


AGAINST 4 
St. John Bramſton Knight, 2 Juſtices of his Ma. 
St. Robert Berkley Knight, > jefties Bench. _ 
Sc. Francis Crawley Knight, one of the Juſtices of 
the Common-pleas. ft | 


St. Humphrey Davenport te of bis 


Se. Richard Weſton Knight, and>Majeſties Ex- 
C bequer. | 


Z 19. 6, 7. 


Jehofaphat ſaid to the Judges, T ake heed what ye doe : for ye 
rs oy for man, but for ihe Lord; wherefore let tte ſeare 
of 
Lord 


* 


be upon you for there is no iniquity with the 
vor taking of gifts. 
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of his Maieſties Court of Exche uer) 


b 
mation by Engliſh Bill in „ againſt rhe ſaid: 


Articles of the Houſe of Conimons in the name of thenſ#lve, and all the 
Commons of England, againſt Sir Richard Weſton Knight, one of the 
roms of bis Majefties Court. of Exchequer, impeaching bim as fol- 

erb. 


. Hat the ſaid Sir Richard wefton about the moneth of Novem- 


ber, Anno Domini 1635. then being one of the Barons of his 
Majeſties Court of Exchequer, and having taken an oath 
for the due Adminiſtration of Juſtice to his Majeſties liege people, ac- 
cording to the Lawes and Statutes of this Realme,ſubſcribedhisname - 
to an opinion in hec verba: I am of opinion, &c. ut ſuprà in Sir Ro- 
bert Berkley's Charge. | F 
2. That in or about the moneth of F % Auno Domini 1636. 
the ſaid Sir Richard in eſton (being then one of the Barons of the ſaid 
Court of Exchequer) ſubſcribed an extraludiciall opinion in anſwer 
to queſtions in a Letter from his Maieſty in heeverba ©, 920 
Charles R. When the good and ſafety of the Kingdome in general 
is concerned, &c, ut ſuprà. le Lied 13 o ure 
2 That che ſaid Sir Richard neon (being then one of the Barons 
| ad deliver his opinion aud 
iudgement in the Exchequer chamber ag inſt 10bx Hampden Eſquire iu 
the Caſe of ſhipmoney, That he the ſaid 1oby Hampden, &c. as in Judge 
Crawley's Charg. og 
4- That whereas in the moneth of April 16. Carol;, the Officers of 
the Cuſtome-houſe having ſeiſed a-ſhip, of one Camel Warner's, laden 
with Tabacco, being che gonds of the ſaid warze”, the bulke of the laid 
ſhip not being broken, and no information exhibited for the. King, ac- 
cording, to the coutſe of the Exchequer for any duty, the Barons 
were moyed, that the ſaid ſhip might be reſtored to the Proprietors, 
giving, ſecurity to pay ſuch duties as did belong to th King + Bur, up- 
on the allegation of the Kings Attorney, chat there needed no infor- 
faid Sir Richard weſton (be- 


mation, becauſe there was no penalty, the 
ing then ene of the Barons of his Majeſties Court of Exchequer, to; 
gether with the reſt of the then Barons of the ſaid Court) did (con- 
trary to his oath, and contrary to the Lawes of this Realme) deny che 
reſtitution ot rhe ſaid ſhip, unleſſe all the duties demanded by che 
Farmers of the Cuſtome-houſe were firſt paid. Hereupon. the faid 
Warner an action of Troyer upon the caſe in the Office of 
Pleas in the Exchequer againſt the ſaid Officers that ſeiſed his ſhip and 

oods: Whereupon the Kings Attorney Generall exhibited an Infor- 


Nuri, 


26 Judge Weſton's charge. 
werur, ſettintz ſorch, ther Cuftdmes and Subſidies Merchan. 
di e aęs revenue, and e 


ner, 
Were a | 3 
that the ſaid ſhip was ſeiſed for non-payment of che aforeſaid duties: 
Notuichſta nding che faid warner the proprietor proſecuted the Offi. 
cer upon a Suit ar Law, and ptayes that he may anſwer the ſaid In- 
tormarion before any further proceedings be had ac Law, Thereup- 
on the ſaid Sir Ribard in eſton, together with the reſt of the then Ba- 
rons of the ſaid Court of Exchequex, ordered that the proprietor 
moying fot rom the? I. his ſaid goods, ſhould firſt anſwer re the In- 
formation, after which the faid urner demutred to the ſaid Infor- 
mation, in regard no title for any certaine duty was ſet forth by the 
Information: Which demurrer yet remaines not over- ruled, but the 
ſaid Sir Richard mrſton ¶ with the faid other Barons) wichout over- 
ruling the demurrer, ordered ( becauſe i urn had put in a demur- 
rer, a not anſwered to the ſaid mae that he . not 
proceed upon che action of Trover. The proprietor being: e- 
ay of his temedy by action at Law, ſue#forrh a Repleyin, Hh 
(upon pretetice of v the ſaid goods) cauſed them to be brought 
forth of a Cellar, hired by a Deputy to the Farmors to that uſe, and 
being brought forth, they were taken by the Sheriffs of London, by 
vertus of the ſaid Repleyin; and upon oath made of the manner of 
che taking. as aforeſaidꝭ before the Barons, and upon view of the pre- 
fident, inrolls his caſe; the faid Sir Richard Weſton, with the faid other 
Barons, adiudged that the faid goods were not repleviſable, and gran- 
ted an | n to maintaine the poſſeſſion of them, as they were 


And the ſaid houſe of Commons by Proteftation, ſaving to them- 
faves enely the Iberties of exhibiting at any time 2 4 any o- 
cher accufation or impeachment againſt the ſaid Sir Richard weſtor, 
and alſo of replying to· che anſwer chat he, the ſaid Sir Richard i eſton 
Mall make unte the Taid ' Articles, or any of them, or of offering 
proofe of che Abe any of heir ———— or accuſations 


char mall be e Khibited by chem, as the cafe ſhall { according to the 
courſe of Parlaments) require, doe pray, chat the aid Sir Richard 
on, one of the Barons of his Ma ieſties Court of Exchequer, may 
be pue rs anſwer, ce. | 


Ra: 15077. 3 Articles 
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The Articles of impeachment of Sir Robert Berkley Knight, 
one of the Iuſtices of the Court of the Kings Bench; by the 
Common? in this preſent Parliament aſſem ble, in their own. 
name, aid in the name of all the Commons of England, in 
maintenance of their accuſation , whereby he ſt char- 
ged with high treaſon and other great miſdemeanors. 


1 0 f VI, 
oy N prince, that the ſaid Sir Robert Berkley, then being 
ene of the: Juſtices of the ſaid Court of Kings 
£2 Bench, hath craiteroufly, and wickedly endeveured. 
to ſubvert the fundamentall Lawes, and eſtabliſhed 
government of the Realme of England; and in 
ſead thereof, to inttoduce an ArbirearyAtid' Ty 
| Þ rarinicall government sgaioſt Law,  whith he hath 
declared by traiterous and wicked words, opinions, judgements;pra- 
Rices, and actions ing in the ſeverall Articles enſuing. - 
2. Whereas by 2 made in the fiye and twentieth yeate of 
the reigne of the late King Hewy the eigth, oper victualls are a 
pointed to be rated in ſuch manner, as in the laid Statute is declared: 
Bur it is manifeſt by the ſaid Statute, Corne is none of che yicualls 
thereby intended, Neverth-lefle ſome ill 2 fe cted perſons endevouring 
to bring a charge upon the ſubjeQs contrary to Law, d d ſurmiſe that 
the prices of Corn might be rated, and ſer according to the direction of 
that Statute, and OP ar gaine * be raiſtd to his M- 
jeſty, by licenſes and di dd for ſelling Corne at other prices? 
And a command from his Majeſiy being procured to the Judges, and 
ſent to them ty M Ney Eſquire, his M jeſlies then Attorney ge- 
ncrall, to deliver their opinions touching the queſtion, whether Corne 
was ſuch victualls as was intended to h we the price rated within the 
ſaid St itute: Ia anſwer to which demand, the (ard St Nobert Berk(cy 
then being one of his Mjefties Juſtices of the Court of Kings Benth, 
in furiherance of cho (aid un aw tull charge, ende vouired to be impoſed, 
as aſoteſaid: he thittĩeth day of Novem in the eight yeare of his now 
M: jeſlies Reigoe, did deliver his op nion, that Corne was ſuch v ctuall 
as $924 intendedoto hi ve ihe price rated v ithin the ſaid Statute, which 
laid eee to the plaine ſence and 3 


2  - Tudge Berkley's Charge. 


of the ſaid Sta dez | do his owne kuowledge, and was. 
wh | une, ? ith ee on ent ;thit the ſaid 
ie U an 


chargiag them with ſeveral] prereided offences,comwvary'co divers Let- 
EN rf and Proclamations, touching the making aud uttering 
ahd uſi 


; ling the trad abe. ther offences in the 
Gai 1 Lnfo Rida mentioned, where ants did plead, 


and an er to other part of the (27d Informa- 


Robert Berkley then being one ofthe Juſtices of cke Court of 

ia ch, upon the 30. day al Match, in the eighch yeare of his 
Majeſties now Rejgne,, upon an Ocder of Reference to him and other 
the (aid out of Stat: Chamber, to conſider of the 'irmperrinenc y 

of the ſald anſy ers, did cert ie the {aid Court of Star chamber, ih ic 
the whole ped long the fourewords y and ten laſt lines; 


fhovld. be.expunged,,, leaving thereby no more ſubſtance of the ſaid 
anſwers, then the. nor guilty. And after upon a Reference to 
him and others, by order of the ſaid Court, of the impertinency of the 
Taterrogatories, and depoſitions of witneſſes taken on the Defendants 
part; in the (ame caſe the ſaid Sir Robert Berkley, upom the ſecond day of 
My, in che eighth yeare oſhu naw Majeſties Reigne , certified that 
nine aad thi the ſaid Interrogator ies, - and the depoſi ons upon 


hem taken, ſhould bee ſupprt flad with anſwers (except as aforeſaid) | 


and depoſitions , alchough the ſame did containe the {aid Defendants 
moſt material] defence. Yer were expunged and ſupprefled according: 
to the (aid certificates 3 both which (aid certificates were contrary t 
Law aud Juſtice, and contrary. to his the ſaid Sir Rolort Berkley ene 
knowledge, and contrary to the (aid former order, whereby the advan- 
tages were laved to the Defendants,as aforeſaid: And by reaſon there. 
of the ſaid Toba Over War, and the ſaid other fifteene Dætendants, were 
ſe ntenced in the ſaid Court of Star · chamber to be .colmmicred priſo 
ners to the Fleet, 77 diſabled tram uſing their trade of Soapainakers'? 
And one of them fined in a thoufand fiye hundred pounds ; two of 
; | ; them 


— — 
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tron of a 
to his 


according t ee fore ti $3 is {hte ihe a0 at 
ofthe 1 AN Aa 


in dang 
of the 12 o 
* agreeable Both to 5795 er . 1 


hu he the tld 1 8 Berſley then being one of he le, 

of hi Coutt of King fa wee , and J duety worn as a elch Febru. 
1676, fubleribed aß ajudicia opinion, in anſwer to hy jons in a 
letter from his Majeſty, in bes werba 3 

Charles R. When the good and (afery of N in generall 
© concerned, and the whole Kingdome in danger; Whether mh | 
© not the King by writ under the great Feale of eus, ov comma 
© the Subſects of this Kingdome, at their ch arge to yroyide and fy 
* fach number of Ships, with Men, Victualls, and Munition 11 2 
© ſuch time as he all thinke fir, for the defence and won 1 of the 
Kingdome, from ſuch danger and perill? And by Liw compell che 
© doing thereof in caſe of re fuſall, or refraRorineſle ? and whether in 
* fuch caſe is not the King the.ſole Judge , both of the danger , and 
© when and how he ſame is ta be prevented and avoyded ?. C. K. 

© May it pleaſe your m oſt excellent Maj-fly, We have according to 
© your Majeſties command, ſeverally eyery man by himſelfe, and all of 
us together, taken * e p 9 and by * 
© figned by your Majeſty, and inc in your Royall Letter: And we 

— by 5 NN 1 154 and Cafecy of the Kingdome in 
© generall is — the * Be anger, your Ma- 
* jefly .may by writ under the great Scale of ho land, all 
8 Four bk 0 L . i hier why Guile an 
8 Farid uch number of Shi 4470 l nd Mannion 


e re e 1 1 


m luck danger 


4 Indge Berkley's Charge. 


l Law "your: Mzjcfty may, compell the doing thereof in caſe of refuſall, 


"your Mojo. is the l gle Judge both the Bam pany Ls 17 


* ſame ah $10 e ed and avoy A 5 * 
b Vs 


25 bead r — 


Or refra&orinefle ; And we are allo o 3 that in ſuch caſe, 
155 


by 
» upon the matter ſubſtance of 1 Ele, was charge - 
able with che money then in queſtion 2 A 42 of which pro- 
re 


ceeding and judgement, the Commons of chis pi {Parliament hare 
Sete Lordſhipßs. 
IL de laid 805 Robert Bertiehtben being one of i 18597 + Jobtces 


of 8 Care of aps Bench, and one of the Juſtices of A 
County of Yorke ; "St at the Aflizzs held at Yorke in Lear, 10 * 


del ver in h's charge to the grand Iurie, that it was a lawfull and inſe- 


ver of the Crawae , fat the King to command not oncly 


for the defence of th: Kingd ome, Ai then li ki © falſely; and ma- 
liciouſly': Armed, th it it was not his og jd ement, gh, the judge- 
meat of all his brethreg, | wuneſſed by their ſubſcriptions: And then 
2 , that there was a tumout that W's of vie! Brethren that h 


eres ed, Were of a Ay judgement; but it was a baſe and OG 


y to give his bh 11d contrary to his heart; and then s iſh 


ed b 8 1885 part ih gt hit hand might rot from his : arme, that was 


guiltiè of ar y (ach crime, hen as he knew that Mr. Juſtice Hatton and 
Mr. J iſtice ce te, who.h1d ſubſcribed, were of a contrary opinion, and 
Was preſent when ih y were perſwaded to ſubſcribe z and did ſubſcribe 


for conformitie ; one ly becauſe the majot number of the JA loes had 
ſubſcribed, And he the ſay Sir Robert Berkiey then alſo (aid, that in 


ſome Caſes the Jud es were aboye an Act of Parliament; ; which (aid, 
f.Ifmalitious wards were uttered,as aforeſaid, with intent and purpoſe 
to cou tenance and m unt aine the laid unjuſt opinions , and toterri- 


fie hi Mueſties Subje cls that ſhauld refuſe to pay 8 11 money, or ſeek. 


125 e 1 Law ʃ inſt the (aid ug Man and 
That Whereas chard Cha 
we that treſpaile and falle. .impe' anment azainſt Sir ne 


| taxztion. 


E 
t he 5 e 


Te ere falle f 4 8 ſaid dit Robert nn 


gen 1 the des ainkt - 
FX 5 the 970 e, ch it hee 1 nk 


parable 
the Malt ime Counties, bur alfo tho ſeth re 5 to fiade ſhips 


M. rel hant, bavi 33 by | 


, for impriſoping him the ſaid 45 76 for refofing to pay 8 2 | 
85 ſaid Sir EdwardBromfield was Lord Maior of 

which ſute the ſaid Sir Edwrrd B/ did- 
5 x 


| 
Tugee'Barkley's Change.. 5 
one of the Juſtices of the Court of Kings Bench, in Trinity Term laſt; 
then ſitting onthe Bench in the ſ3id'Coutt,upon debate of the (aid caſe, 
between the ſaid (bambers and Sit Edwird Bromfield,Caid openly in the 
— chere was a rule of La, and à rule of g wernmem: And 
that 


ps which might not be done by he rule of Law , might 
be done Gerdes — and world not ſuffer the OE 
Ki are of Ship-money to be urgued by the ſaid Chambers h's Councell; 
all Which opinions, declararions, words and ſpeeches, contained in the 
third, fourth, fifth, Gay ſeventh; and eighth Articles, are deſtrüctive 
to the fundamental} Las of this Reda Subjects tight of proper- 
tie and tontraiy to former reſolations in Parliament, & to the petitron 
of tight: which teſolution in Patlia nent, and petition of right were 
well known to him, and reſolved;and 'enaRed,when hee was the Kings 
Sergeant at law, and attendat t in th: Lordshovſe of Parliiment. 

9. Thit he the fick Sir Robart Berkley, then e er of ihe Judges 
of che Court oſ Kings Bench; and being in comm ſſion of the Peace, 
and duly ſworn to execute the office of a Juſtice of Peace in the Coun- 
tie of Hertford, on or about the ſeventh of Lexuory, 1638. at which time 
the generall Se ſſions of the Peace for the ſ1id Countie were there 
halden : The ſaid Sir Berkley, then and there ſitting on the 
Bench, did revile and threaten the grand Jut᷑ie returned to ſerye at the 
ſud Seſſi ons, for preſenting ihe removallof che communion Table in 
All Saints Church in Heford aforeſaid our of tho place where it anci- 
ently and uſually ſtood, aad ſetting it Altar-waies, againſt the Lawes 
of this Realme, in that Caſe made and provided, as an innovation 
in matters concerning che Church 3 the ſaid grand Jurie having dilire- 
red to them in eh arge at the (did Seſſioas, by Maſter Sergeant [Arm 
a Juſtice of che Peace of the ſaid Co intie of Hrrtford;that by he oath 
they had taken, they were bunud to preſent all inaovations concerning 
Church matters. And he the (2id Sir Robert Berkley compelled the 
fore-man of the Jurie , to tell him who g we him any ſuch informa- 
tion, and there by knowing it to be one Henry Browne, one of the ſaid 
grand Jurie, he asked the ſaid bremae how be durſt meddle with Church 
matters 3 who affirming that in the ſaid chuge from Maſter Sergeant 
Athims, the ſaid Jurie was charged to doe; he the ſaid Sir Robert Berkley 
told the ſaid 3 mae, hee ſhould therefore finde ſuerties for the good 
behavior : and ih it he the (aid Sir Robert Berkley would fer a great fine 
on his head, to make: him —— to others; and thereupon the 
ſaid Browze offered ſufficient baile, but he the ſaid Sir Robert Barkley , 
being incenſed againſt him refaſed the (aid baile , and committed the 
ſaid Browne to priſon, where he lay in Irons till the next morning, and u- 
ſed to the (aid Browy and the reſt of the Turors mat other reviling and 
terrifying ſpeeches; And ſaid he knew no Le for the ſaid preſentment, 
and fold the laid 8rowne that hee "_ finged in the ſajd ay + 
| K 3 * 


65 Tndge Berkley's Chg 
And he compelled the ſaid grand Jurots eye rev were ſorry for what 
they had done in that 


entment; id bid ihem ta tra the 
e wh their feet, and —— Browns to teare the ſaic 
c in his his ſigkt. And he che (aid 1 5 when as 
r NIE | | 
"Nie ok Indi&ments againſt Foby Browne 
5 W bo fo — Switch Vicar of Salat Peters in 
c 


A 2 quarter Se ſſi aus held at the ſaid cownegf Saiat 


re. — — 619. for the. re movall o 
the Albert een Fe 0 Te alle 20 


not adminiſtriag 
the Sacrament according to — er — Caſe provided: He the ſaid Sir 
Robert Berkley chen rold them th it (ack. an Ind: ment was be fore him 
at Hexiford and that he quaſhed the ſame, and impriſoned the Promo- 
ters ; by which threatning and reviling ſpeeches, unjuſt actions and de- 
2 he ſo terrified the Jycars in choſe. parts, that tht y durſt not 


7 L00002000 in the Church 3 abe and 
rages their conſciences, ! 


And —— ſeverall Iadi ments, were preferred ainf Toba Brook 
Parſon of Yarmouth, by Toby Ingram and lob Carter, for refuſing ſeve- | 
rall times to adminiſter the Sacrament of the Lords Supper to them! 
withqu a lenſul cane made es held at Norwich in 
1633. the ſaid Sir Robert bak they being one of che Judges of 
the A Gize, „ progccged! then to the wryall ang. ſaid. Indies; | 
where the matter in iſlue being, that the-ſaid. Breckevefaſed to admini. 
ſer the ſaid Sacrament, beeaule the ſaid Ingrem: and Correr would not 
receive tickets with their Six · names befote their Chrifiea-names, 
which; wag a courſe never uſed : amoogſt them but hy the ſaid Brooke. 
He the (aid Sir Robert Ber he). did then much diſcourage the ſaid Ingrams 
Counſel, and over rule ibe cauſe for matter of Law, ſo as the I 
never went from the Bar; but mere found for the ſaid Brooke. And the 
ſud Six Robert Berk(:y bound the {aid Ingram to the good behaviour for 
the proſecuting the ſaid. 2 and ordered him to piy coſts to 
the (aid Brooke for wro id As And whereas the ſaid car- 
ter, not expectinę the . Affizes he preferred his Indict 
ment, was then abſent, where upon the ſaid Sit Robert Bert᷑ ij did caute 
to be entred upon the (aud I cot, à vat quis non ſuſſicien: in 
lege, and ordered an Attachment again the ſaid carur, which ſaid 

againſt, the ſaid gan and Carter, by the laid Sir 
Robert pos, hh » were cortrady: to Law and Juſfice, and to his owne 
knowledge, 


10. That the ſaid Sir Robert Berkley, being one of che Ju uſtices ofthe 
Court of Kings Bench, and duly fworne as aforeſaid; in Trinity terme 
| R ar barke- Alexander er in the 


FI "=o brought by * a6 the Bar ale alt Cort the 


EY 


2 Nealmè, bd power 


e eee 


returne of his Commitment being that he wa committed by two fe 
verall warrants from the _ 40 the —_ dated * of No- 
the ocher for wot paying? 158875 e d rin 1 
hey in 
wi bye pot —— : And in . — Terme 
e regt rooght by another Habeas Corhm before 
aboteſaid g andthe fue feturned 3 yet he che —.— Sir Robert 
2425 refuſed to diſcharge or baile him, f ted him. And in 
Terinty aſckt ſexor it files were weg for Fly dBPoRies Couns 
cell toſhreweauſe why the (aid ald rot be baited,” a — 
rule is made forthe (aid eving, do let his Mo Njeſtes II 
rall have notice thereof, and notite was given actordingly ; and — 750 
Fenings by another Habeas Forpus, brought to the But 1 ry Terme 
after, and che fame returne with this addition of *a * Committue nt 
of the fourth of May; ſuggeſting hee the ſaid feunꝑ hid fed tHyers 
fcandalbus' Words in derogntion and diſparigement of his MajeRics 
government e: He the (aid Temiygy after ſeserall rules in the end 
of the ſuid Trinity Terme, was ere temirted to r — = 
the (21d Sit Ri bert B did on the — of Jung leſt 
his Majcſties writs of Hebras (Corp Fi 7 ef 
Damveiy; Eſqquites, Priſoticyy Ahe Site bout, and im the Fleet: 
And aſter wurds having granted the ſaid yrit of Hab , the Card 
Pargiter and Dimw2rs were on the eight of Jane eto the Bat 
of the ſad Court, where the returnes of their Comtmrments — 
ſeverall warrants fxom the Lords of the Councell, not expreſſing 
eaſe; yet hie che (aid dir Robert z then fixcin igin the Fad Cour, 
deferred robiilerhe (aid P . 
June laſt; made a rule raya returne to be received, 4 00 [rp wars * 
turned the 25. of June laſt, in hec verb: : 
Whereas his My ey finding that his Sabjefts of Scotland, brwe in 
© rebellious and hoſtile manner aſſembled themſelyes ther, and 
© imend not only to ſh the off their obedience unto his Majeſty, but alſo 
< 25enemies to ind and infeſt this his Kingome of Engkaud to the 
3 his Royall Perſon; cke. 
ion whereof mc i ns by the advice ofhis c oun- 
ell, bold, peciall commandement to all the Lord Lieutenants 


of all the: 8 this Realme, int d for their Randez- 
voud, in their ſeverall und reſpeRive C 05 5 to be conducted 
into a body for this A 8 his 


2 chat hee 57 paid r Ship 


Ne 


=: 


the force ofthe Enemies thereof. to.grant fo 


——— — — —— — * 
* 
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his great Seals to ſuch, ſit perſons as hee ſhall make choice ef, 
to array and 2 che — of this. kingdome, and to com- 
pell thoſe and of able eſtates, to arme them- 
ſelyes 3 * able of bodies, bm of abilitie in 
e to 
x. of array ing and arming ochers being 
able in eſtate to atme themſelves. And ſuch perſons as ſhould be 
b N priſon, there coremaine untill th 
urt | | 


therein, - 

Araber be ul of Buster 2 by venue ofhis Mojeftics Cora: 
miſſion to him directed, for the arraying and arming of a certaine 
numbcr of pes in the Countie o Norcha » hath aſſet 
Wikem Þ arg: Türe be mau us fit of body for thar ice, but being 
of eſtate 1 * t to contribute amongſi others, to pay che ſum 
of fins (hn g to ard the arraying and axming of others of able bo- 

. to array and arme themſelves, 

ROI a whom we ve received information from the (aid Earle , 
that the Pargiter bath not only in a wilfull and diſobedient 
manner refuſed to pay the ſaid money aſleſſed upon him towards ſo 
important a ſeryice, to the diſturbance- and hinderance of the necefſary 
Aakee g f this kingdome z bur alſo ty, his ill ex bath miſ led 
many others, and, 28 we have juſt canſc to beleeve, hai practiſed. to ſe- 
duce others from chat tea dy obedience which they owe, and would o- 
aher wiſt have yeelded to his Majeſties juſt command, for the publick 
defence of his perſon and kingdome; which we purpole wih all con- 
l ad eaſe re fu; ane of ad eamine. 


require you, to take into your cuſto- 
die 5 Ache ted dee 2 and Samuel Danveri; and 

them lafely to keepe priſeners till further order from this Board, or un- 
till by due baun of Lawe they ſhill bee delivered : Vet he the ſaid 
Six Robert Ber hey being deſired to baile the ſaid Pargiter and Daxvers, 


remitted * ; where they remained priſoners till the — — 


5 to their ef aces, to contribure towards 
— g able of body, — 


King ſhould 


TATION 


vember ako although the ſaid 1enings, a 
. 1 as be e were clearch baileable by 
Law ; andthe councll 1 50 the ae eres 


— N Habeas op ro to 
ects . © returne no cauſe 
5 rr . hee re- 
H bn, and refuſa la, and 

delayes 1 . ar ſuffer them t 1 bailed, contained i 4 
this 


Judge Berkley's Charge. — 
this Article, are deſlructive to the fundamentall Lawes of this Rea lme, 
2 contrary to reſolutions in · Parliament, and to the petition of 


id reſolutions and petition of Right were well knowne ' 

Sir Robert 2 4 on nee 
when he was the Kings Serjeantat Law, and Attendant in the Lords 
Houſe in Parliament. 

-11; That whereas there wis a cauſe. depending in the Court Chri- 
ſlian at Norwich, between Samuel Booty Clerke, and ©" 
Collard for two ſhillings in the pound, fur tythes forrents & h-uſes in 
Norwich, and the ſaid Collard moved by his Councell inthe Cc utt of 
Kings Bench for a prohibition to ſtay proceedings in the Coure Chri- 
ſtian at Netwich, and delivered into the (aid Court of Kings Bench his 
ſuggeſtions, that the ſaid cauſe in the ſaid Court Chriſtian was one- 
ly for tyches for rents of houſes in Norwich, which was determinable 
by tht Common Law onely : yet he the ſaid Sir Robert Berkley, being 
one of the Juitices of the ſaid Court of Kings Bench, 8 
ſaid Court, deferring to grant a prohibition to the ſaid Court: Chriſtian 
in the ſaid — the Councel did move in the ſaid Court ma- 
ny ſeverall times, and ſeverall termes for a prahibition: And he the 
ſaid Six Robtꝰt Ber deferred to grant his Majeſties tit of prohi- 
bition, to ſevetall other Courts on the motions of divers others of his 
Myjelties ſubjects, where che ſame by the Lawes of this Realme ovght_ 
to have been granted, contrary to the Lawes of this Realme, and his 
owne knowledge, 8 | | 

All which words, opinions, and actions, were ſo ſpoken and done 
by him the ſaid Sir Kobers Berkley 2 and wickedly to alienate 
the hearts of his Majeſties liege people from his Majeſty, & to ſer a divi- 
ſion betw ixt them, and to ſubyert the ſundamentall Lawes and eſtabli · 
ſhed government of his Majeſties Realme of England : For which they 
doe impeach him the ſaid Sir Robirt Berkley one of the Juſtices of the 
Court of Kings Bench , of high treaſon againſt our Soyeraigne. Lord 
the King his Crowne and dignity ,, and of the miſdemeanors above 
mentioned. — | | 2 4021347 Fm ' l p " 

And the ſaid Commons by preteſtation, ſaving to themſelves onely 
the liberties of exhibitin 1 n 2 1 
or impeachment agai aid Sir „ and alſo of replying. 
to the anſwer, 2 he the ſaid Sir Robert Berkley ſhall make to the (aid 
Articles, or any of them, or of offcring proofe of the 8 or any 
other impzachments or accuſations that fhall be exh) ited by them, 23 
the Caſe ſhall according to the courſe;of Patliaments require, doe pray 
that the ſaid Sir Robert Ber hey one. of thb Juſtices of the Court of Kings 
Bench may be put to anſwer to all andevery the premiſſes; and chat 
ſuch proceedings, examinations, tri alls, judgements, and executions, 
may be upon every of them had & * agreeable io Law & JO 


Articles of the Houſe of Commons in the name of themſelves, . 
and of all the Commons of England, againſt” Sir Tohn 
Bramſton Knight , Lord chiefe Juſtice of the burt of 
Kings Bench, impeaching him as followeth.. 


1. 
HA T thefaid Sir Ioby Bramaſten, then being Lord 


Chiefe Juſtice of the Court of Kings Bench, and 
having taken an oath for the dur adminiſtration of 


the good of the Kin 
whole dome in danger! (© 
there the 


generall : this I hald on.] 
2. That he the ſaid Sir Ilabm Bramſtem, then being Lord chiefe Ju- 
Rice of che Court of Kings Bench, about the Month of Fe bruaty, 163 f. 


did ſubſcribe an extrajudiciaM opinion in anſwer to queſtions in a let · 
rex from his Majeſty, which lettet, queſtions and anſwers follow, in hoc 


'3 
©Chartes R. When the good and ſafety of the Kingdome in gene- 
* rall is concerned, . — — danger, —— 
not the Ki l under the great of England, command all 
the Job s of this Kingdome, at their charge to provide and furniſh 
* ſuch number of Ships with Men, ViQuall, and Munition ; and for 
« fuch time as he ſhall thinke fic , for the defence and fafeguard of the 
© Kiagdome , fuch danger and perill 3 and by Law compell the 
Cs — babe Kin he Cole Jae both of th — — 
> r is not the „bo e and wh 
le ike Nie 11th Do yrevipued and eveided Þ ©; Av-- on. 
| 22 


1 


Y by vr 


rit under the great 
the Subjects of | 


£* with 
© jeſtie ſhall chinke 
dome, from ſuch danger and perill : And that by Law your Maje- 
© &y may U the doing thereof in caſe of refulalt, or teftacto- 
© tineſſe. And wee are alſo of opinion, that in ſuch cafe, your Mije- 
© ie is the (ole Judge both of the danger, and when, and how 
© the ſame is to be prevented and avoided. loby Brampſion, labs Finds, 
4 — 10bu Denbam , — dete Jones, 
terge Crooke , Then Trever, George Vernon, Robert + Francs 
rewley, Richard 


c Hillen. 
Which (aid opinions contained in che firſt and ſecond Articles, are 
defiruRive to the fundamentall Lawes of ths Realme, the ſubjeRe 
and contrary to former reſolutions in Parliamenr,and 


right of property 
to the petition of K ight. | 
3. That he the ſaid Sir Joby then Lord chieſe Juſtice of che 
Court of Kings Bench, bour Trinity Tearme, 1637. refuſed to baile 
or diſcharge Alexander leanings, priſoner in the Fleet, brought by babe · 
as Corpus to the barre before him, che return of this Commitment bei 
two ſeverall warrants from the Lords of the Councell, dated che 
of November 163 5. the firſt fling no cauſe, the other far not 
prying Meſſengers fees; and uatill hee bring certificace that hee 
had paid his Aﬀeſmene for ſup- money in the County of Bucks: And 
the ſaid Sir Joby the ficlt warrant being onely read, then ſaid, 
The cauſe of his Commitment did not appeare ; and that it was not 
fit for every! Goaler ta be made acquainted by the Lords of che Coun- 
cell, vhy they .commitred;and ĩherefore remitted him. And in Michael- 
mas Tearme after, the ud lennings being by another haben 
corpus. as afotclad, and the ſame returned, pu the ſaid Sir Jeb 
Prampfon,cefufcd to di or baile him, but remitted him. And in 
Eaſter Tearme nent, after rules for bis Majeſties Councell to 
ſhew cauſe hy he che (aid not bee bailed, a fourth rule 
was made'for the (aid Jennings, to let hu Majeſties have no- 
Tice which notice was given accordingly, yet he remitted him. And the 
Laid by another bebeas Corpus to the Batre, as aforeſaid, 
n Trinity Tearme afecr, and the 1 * recyrne with the addition of a 
. Þ 23 a new 


ea 2 — 
— dd 


S Jade Braniftons'Charee. 

new Commitment of the fourth of Miy, 163 8, ſugge fied, that he the | 
(aid had uſed divers ſcandalous — n and diſ- 
- paragement of his 1 $s government: After ſevexall rules, in the 

or fthefaid Trinity Tearme, he againe rtmittel him to priſon, And 


© 


he the ſaid Sir Toby Brampſton, about the 9. of July aſter at his cham- 
der in Setjeams Inne, being deſired by Maſter 'Meiw!is one of the 
Clerkes of the Councell-boord,to diſcharge the ſaid Iexninge, for that 
he the (aid Jennings had entred into a bond of one thouſand pounds, 
to appeare before the Lords of the Councell the nent [Michaelmas 
- Tearme after, and to attend de die in diem yet the (aid Sir lobi Bramp- 
flaw refuſed to diſchwge the ſaid Temings untill hee entred into Re- 
cogniznce to appeare the next Tearme, and in ihe meane time 
- £0 bee of his god behavior. And the (aid Jennurgs was conti- 
nued on his ſaid Recogniz ance till Eaſter Tearme after, And the ſaid 
Sir Toh# Brawpſton did on the fifch of June 1640. deferre to grant his 
Mijeſties whit of babeas Corpus fot Samuel Danvers, andWilh m Pargiter 
- Fſquires , priſoners in the Gate houſe, and in the · Fleetʒ and when 
hee had granted the ſad Writ, tho ſaid eighe- of June after the re- 
turne, being the order of the Councell Table, not exprefling any 
cauſe, he the ſaid Sir lohn Bramſtow deferred to baile the-faid Pargiter. 
And the eighteenth of Tune after, made à rule for a new -returne to 
- be- received ,, which was returned the five and twentieth of the (21d 
June, intec verba: | | 
Whereas his Mijelly finding that his Subjects of Scotland, h:vec in 
\ rebellious and hoſtile manner aſſembled themſelves together, and 
© intend not only to ſh ke ff their obedience unto his Majeſty, but alſo 
© 28 enemies to in ide and infeſt this his King ſome of gogland to the 
© danger of his Royall Perſon; c. 
For prevention whereof, hi: * hach bythe advice of his Coun- 
cell-board, given ſpeciall commande ment to all th: Lord Lieutenants 
of all the Counties of his · Realm, with expedition to array. and arme a 
certain number of able men in each County, tu be prepared ready to be 
conducted to fuch places as ſhould be appointed for. their Rande z- 
vou, intheirſeverall and teſpe ctive Counties, there to he conducted 
and drawne together into a body for ihis ſervice. And whereas his 
Majeſtie, according to the L1wes and Statutes of chis realme , and the 
conſtant cuſtome of his Predecefſours , Kings and Queenes of this 
Re ahne, hath power for the defence of chis kliugdome , and reſiſting 
© the force ofthe uemies chereof, to grant furth Commiſſions under 
? kis great Sekld to ſuch fir petſuns as- hee ffmll male: choice of, 
to arr iy and arme the Saͤbjekts of this kingdome, and to com- 
pell thoſe who are of able body, and of able eſtates, to arme them- 
ſelyts 3 and ſuch as ſhould not bee able of hodies, but of one in 
nne E sch b.. ; -- ENare 


mage Btam̃ſtons Charge. "= 

. eſtate, to aſſeſſe them according to their eſtates, to contribute towards 
the charge of array ing and arming orhers being able of body, and not 
able in eſtate to arme themſelyes. And ſuch perſons as ſhould be con- 
trariant to commit to- ptiſon ihete to reinaine untill the King ſhould 
take further ordet here.. 4. 
+ | Arid whereas the Earle of Exeter, by vertue of his Majeſties Com- 
miſſion to him directed, for the artaying and arming of a certaine 
number of pesſons in the Countie of Northampton ,- hath aſſe ſt 
William P argitey being a man unfit of body for ihat ſerviee, but being 
of eſtate and abilitie fir to contribute amongſt others, to pay the ſum 
of five ſhillings towatd the arraying and arming of others of able bo- 
dies, and wanting abilitie to array and arme themſe lves. 

.. And whereas wee have received information from the ſaid Earle, 
that the ſaid Valliam Pargiter hath Hot only in a wilfull and diſobedient 
manner refuſed to pay the ſaid money afleſſed upon: him towards ſo 
important a ſervice; to the diſturbance and hindepance of the neceſſary 
defence of this kingdotne z but alſo by his ill example-hath-miſ-led 
many others, and, as we have jult cauſe ro beleeve, hach praftiſed to ſe- 
duce others from that ready obedience which they owe, and would o- 
therwiſe haye yeelded to his Majeſties juſt command; tor the publick 
defence of his petſon and kingdome ; which we purpote with all cun- 
venient ſpeed to enquire fui thet᷑ of aud examine. 

Theſe are therefore to will and require yov, to take into your cuſlo- 
die the perſon of the ſaid I illam Hargiter, and him ſafely to keepe 

iſo ner till further order from this Bond, or untill by due couiſe of 
* he ſhall bee delivered : (And the like return was then made 
in all things, mutaui mutandis, concerning the (aid :Dexvers for not 
pay:ng 2 ſum of money aſſeſſed upon him) Yet hee che ſaid Sir Joby: 
Branſlon deterred to bail the ſaid Dauvers, and Pargiter,, but remitted 
the ſaid Danvers to the Fleet, where hee remained till the 12. of July 
1640. and the ſaid Pa giter to the Gate houſe, where he remained till 
ihe ninih of November laſt, although the ſaid tevings, Danvers, and 
Pargiter, upon all and every the ſaid returns,ought to have been diſchar- 
ged or bailed by Law ; andthe Councell of the ſaid Tenings, Danvers, 
aid Pargiter, offered in Court very ſFcient baile, 

And he the (aid Sir Ioby Brampſton being chiefe Juſtice ef the 
Court of Kings Bench, denyed to grant his Majeſties Writ 
of Habtas Corpus to very many others his Majeſties ſubiects; and 
when hee had granted the ſaid writs of Heieas Corpus to very ma- 
ny others his Majeſties ſubje&s, and on the returne no cauſe ap- 
peared, or ſuch cauſe onely as was clearly baileable by Law; yet hee te- 
manded them, where they remained priſoners very long; which (aid 
deferring to grant the ſaid writs of Habeas Corpus, and refulals, and 


delayes to diſcharge priſoners, or ſufkr them to be valledycontained in 
r this 


— — —— —˖O— 


14 fudge Bramiftons Choe, — 

in this Article , are deſtruRtive to the fundamentall Lawes of this 

Realme, þ gag tory ropes 1 me — omg and to the 
ition of Right 3 which ſai r _ Rinke were 

l dete go lien the Cad Gar | 


4. That whereas there was a cauſe d in che Court Chriſtian 
at Norwich, between Samui Beam Clerk, and Colani for 
two ſillings in the pound for rents of houſes in Norwich, & 
theCaid Collard mored by his in the Court of Kings Bench 
for a prohibition to ſtay lings in the Coutt Chriſtian at Nor. 
wich, and delivered into the (aid of Kings Bench his 


ons, that the (aid cauſe in the ſaid Court ian was for for 
rents of houſes in Norwich, which was determinable by the Com- 
mon Law only yet he the ſaid Sir Joby Brampſior, being chefs Jaſtice 
of the ſaid Court of Kings Bench, and fitting in the (aid 
deferred to grant a prohubition to the ſaid Court Chriſtian in the ſaid 
cauſe, al:hough the Counſell did move in the ſaid Court ſeverallti 
and ſeveral termes for a Prohibitiont And he the ſaid Sir Toby 
deferred to his Majeſties writs of bition to ſeverall other 
Courts on the motions of divers others of his 1 — ſub je cta, where 
the ſame by Laws of this Realme ought to have granted, contrary 
to the Lawes of this Nealme, and his one knowledge, 

And the ſaid Commons by proteſt ation, ſaying to themſelves onely 
the liberrics of cxhubiring at any time hereafter, any other accuſation or 
impeachment againſt rhe ſaid Sir Joby Brampflen , and alſo of replying 
to the anſwer that he the ſaid Sir Jobn Brampſton ſhall make unto the 
ſaid Arricbes, or any of them, or of offering proofe of the z or 

any of their ia peachments or ions that ſhall bee cxhibired by 
them, as the Caſe ſhall (according to the courle of Puliaments) re- 
ire, doe pray thx the ſaid Sir lohn Ben, Lord chiefe Juſtice of 
Ke Court of Kings Bench, may bee put to anſwer to all and every che 
pre miſſesʒ and ihat ſuch ings, examinations, trials, and judge- 
—— 2 upon every of them had and uſcd, as is agrecable to La 
uſtice. | 
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Article of the Houſe of Commons in the name of themſelves 
ard of all the Carmms of England, a N21 Sir Francis 
| Crawley Knight, one of the In e Fhis Majeſtie Court 


of — : ons m as followeth. 


HAT * about the moneth of November, 
# 47% Dom. 1635. then being one of the 
Juſtices of the Court of Common · pleas, 
nnd having taken an oath for the due ad- 
niſtration of Juſtice to his Mijeſties liege 
people; according to the Lawes and Statutes 
of this Realme, ſubſcribed an opinion in has 
verbs: [1 am of opinion, that as where the 
| > wars doth more peculiarly-redound to 
good of the Ports, or Maritime patts, 
(2x in eaſe of Piracie, 5 Ted upon the Seas, there the charge 
hath been, and may bee lawfully impoſed upon them, according o 
ms of former times; fo her gaod 
Nel and the whole Ki in dange 
of _ his Mjefly is 1 onely Judge) there the charge of euhe 
t to bee M by all the Realme in generall: This I 
holds e boch to Law and Reaſon.) 
he in or about the Month of Februaty, Aus, Dow. — ; 
one of the 22 of the ſaid Court of Common- 
an extrajudiciall opinion, in anſwer to queſtions in's lee; | 
— his — wana * 
. * Charlez R. When the good and ſafety of the Kingdome in gener all 
© is concerned, and the whole Kingdome in danger, whether may 
*not the King by writ under the great Scale cf England, command all 
© the Sub ſects of this Kingdome , at their charge, to provide and fur- 


*niſh ſuch nuruber of Ships with Men Victuull, and Munition ; and for 
*ſuch time as he ſhall thinke fir, for the defence and lafeguard of the 
C © Kingdome, from ſuch danger and perill? And by Law compell the 

thereof in caſe of refuſal), or refraRorinefle > and 2 in 
ach eaſe is not the King the ſole Judge , both of the danger , 


"Mn 
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© furniſhſuch number of Ships, with Men, Victuall, and Munition; 
© and for ſuch time as your Majeſty ſhall thinke fit, for the defence and 
© (afeguard of the Kingdome from ſuch danger arid perill ; And that by 
© Law your Majeſty may compell the doing thereof in cafe of refuſal], 
© or refractorineſſe: And we are alſo of opinion that in ſuch caſe, 
your M:jeſty is theſole Judge both of the danger, and when and how 
© the ſume is to be prevented and avoyded. Joby Bramſtong” lobn Finch; 
© Humphrey Davenport, lobs Denham, Richard Hutton , M illiam Jones, 
© George Crooke, Thomas Trevor, George Vernon, Robert Barkley , Franc 
© (rawley, Richard Wiftone. a | 


3. That hee then being one of the Juſtices of the 4 a | 


Common pleas, delivered an opinion in the Exchequer Chamber a- 
gainſt Joby Hewpdew Eſquire, in caſe of Ship money ; that he the ſaid 
Toba fan puem upon the matter & ſubſtance of the caſe, was chargeable 
with the money then in queſtion (a copy of which proceedings and 
judgement, the Commons of this preſent Parliament have already de- 
livcred to your Lordſhis.) 7 1 © 
4. Thache then beingone of the Juſtices of the ſaid Court of Com- 
mon · ple, declared and publithed in. he Exchequer Chamber, and 
Weſtminſter Circuit, where he went Judge, That the Kings Right to 
Ship- money was ſo inherent a Right in the Crown, as an Act of Pula» 
ment could not take it away And with divers malicious ſpeeches en- 
veigked· againſt, chreatned and diſcountenanced ſuch as refuſed to pay 
Sh-p money. All which opinions and judgements contained in the 
firſt, ſecond, and third Articles are deſtructive to the fundamentall 
L wes of this Realme , the Subjects right of property, and contrary to 
former reſolutions in Parliament, and to the petition of Right, which 
ſaid reſolutions and petitions of Right were well knowne to him. 
| "And the ſaid Commons by proteſtation, ſaving to themſelyes onely 
the Lyberties of exhibiting at any time hereaſter any other accuſat toni 
or impe achment againk the ſaid. Sir Frais Crawley, & alſo of replying: 
to the anſwer that he the ſaid Sir Frans Crewley ſhall make unto the 
faid Articles, or any of them, or ot offering proofe of the premiſes, 
or of any of their impeachments or accuſations that ſhill be exhibited 
by them, as the Caſe fh Ul according to the courfe of Parliaments 
require 
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Articles if che Hogſe f Commons in the name of themfolver, 


and of all-the Commons of England Sir H hrey | 
DE EL le K A Bunpicey 


Court 1 Exchequer, impeaching him as leu. 


HAT whereas i in the moneth of Ogo 

| wn in the fourth yeare of hu zjeſtics 

„the Farmours and O of 

the Cuſtome-houſe , haying [cized great 

quantities of Curtants, being the good: 
of — A Merchant, am hàvin 

into gertaine Store houſes 

e- houſe, and detained 


9 e the ſaid Samuel Paſſal re- 
wo” fuſed to pay an impoſition of five Qul- 
lings every hundred weight of the (aid Currangs ,' 
tended '. erg l Se & 
— the ſaene 3 bur the ſaid impoſicion 
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rers of the Cuyſtdme-houſe, to bee due to his Majeſty, and did 
delay the ſaid 'Samuel Vaſſa from time to time, from Having reſtitution 
of his faid goods, being often in Court taved theteto, wich in · 
tention to force the ſaid gumuel Veſſe to pay the ſaid” unlaw full 
impoſition, and did alſo give his opmmien and jodgement upon 
the ſaid Information for the King, an _—_— the ſaid Samut / Vaſſal, 
and by ſeverall orders for that purpoſè made, did continue the 
— of the ſaid goods in the King, and the ſaid Samuel Vaſſul 
eould never obtaine any reſtitutlon at all of his ſaid goods 3. where 
as it was commanded to the Sheriffe of the County of Vorke, 
by Writ under the Scale of his Majeſties Court of Bxchegiier, 
dated the ſixteenth diy of May, in the ſeventh yeare of his Ma-. 
jeſties Reigne that now is, Tha hee ſhould diſtraine Iams Male- 
verer Eſquire , to appeare before the“ Barons of his Mijeſties ſaid 
Court of Exchequer, in the ORaves of the Holy Trinity then 
next following, to make ſine to the KING for his treſpaſſe 
and contempt in not comming tothe preſence of the KING be 
fore the one and thirtieth day of January, in the firſt yeare of his 
ſaid Majeſties Reigne , to take upon him the order of Knighthood, 
according to the forme of a Proclamation in that behalte formerly 
made, atwhich day of theſaid ORaves'of the Holy Trintty., the 
ſid lames Mateverer did appeate, and pleaded to the ſaid Writs, that 
although his ſaid Mjefty ;\ the ſaid one and thirtieth day of Januaryy 
and for three day.s next before the ſaid one and thirtieth day of 
January was re fident and remaining at his Palace at White-hall in 
the County of Middleſer, and that tae ſaid James Malarverer the ſaid 
one and thirtieik dy of J inuary;, and three dayes next befare the 
ſaid one and thirtieth day of January, was refident and remaining at 

Axcliffe in ge ſaid County of Yorke , which is diſtant from rhe (aid. 
Palace of e hill the ſpace df one hundred and fonreſcore miles; 

and that the ſ1id lames Maleverer the (aid one and thirtieth day of 
January aforeſaid, or at any time before, had no lands or rents in his 
owne hands, or in the hands of Feoffees, to his uſe, out of the (ad 
County of Yorke, and that that part of the ſaid County of : Yorke 

which is neereſt to the ſai d Palace of White-hall, is diſtant from the 
ſaid Pal ace of White-hall the ſpace of one hundred and thirty mites 3 

and that no Proclamation by vertue of any Wr of Proclamanen, for 
the appearance of any perſons whatſoever, to take the ſaid Order of 
Knighthood, was made in any part of the ſaid County of Yorke before. 
the thirtieth day of January ia the ſaid firſt-yeare of his:Mijefties 
Reigne, by reaſon whereof the ſaid Temes Ma leutrer could nor perſa- 
nally. come to the preſence of his ſaid Majeſty to take the ſaid / Order 
of Kaięhthood before the ſaid one and thirtieth day of 2 muaty in 
the ſaid firſt yeare of r Reigne , yet che. ſail l 
1 4 2 Maleverer 


PP , 


20 nate Davenpart's Charge. 


the (aid Court, and 


aidlendag Je fc? Plea aud fab 


— 272572 nee 0m aforeſaid , and 
in his Majeſties ſad Court | | 


7 | 

impoveriſhing of ſaid James. AMaleverer 7 did ( ith - 
the reſt of the then Barons of the ſaid Court) refuſe re impoſe 
any fine - whatſoever * the ſaid Janes altuerer, and told 
him that the ſaid Court had no power to fine him, and that hee 
muſt compound with certaine Cmmiſſioners for” that puropoſe 
afpointed. And did father order and direct ſeverall other 
writs of ' Diftyinges , to iſſue forth of his  Majeſties ſaid Court 
of Exchequer , under the Scale of the ſaid Court, directed to 
the  ſeyerall ligh Sheriffes of the ſaid County of Yorke , where - 
by the ſaid Sheriffs were commanded: further to diſttaine the 
faid James Ailleverer. co _ as aforeſaid; upon which, ſaid 
writs , of D „  ſeverall great and exceſſi ie iſſues were retur 
ned upon the lands of the (aid lame aht, amounting 
to the ſamme of two thouſand pounds, or thereabouts; a great 
part whereof the (aid lemes- Maleuerer: was inforced ro 3 
and; in hke mmer the ſaid Sir Murg (together 
with the reſt vf: the then Barons of the Court of Exche- 
quer) did order and de ct ſueh and the like and undue Os, 
ceedings;, and the ſaid proceedings were had and made accordingly a- 
gamſt, Thomas eyſer Eſquire, — 15 ſevetall och perſons his 
Majelties ſubj edis in ſeverall parts of this Realme, to the utter undoing 

of m of them. | 
2, That a ſentence of D:gradation being given by the high 
Comififſioners of the Province of Tore, againſt Peter smart, 
Clei ke, one of the Prebends of the Chunch of for a Sermon 
by. him formetly preached againſt fome Innovations inthe Church 
of Durham, atfiall Was afterwards had, vi. in Auguſt in the 
ſtvemk yeare of his (aid Majeſties Reigne , before the (aid Sit 
Hewigphireyi D expert , Knight, then one of the Judges of Aﬀres 
and drin for the County Palacine ef Durham, concerning the 
e Prebend of che {aid Nr. Smart, which was then - 
deb to tbo. void dy the ſaid: ſentence of adation , the Fad Sie 
Numpirey'Davenyert contrary to his oth , contrary to the Le 
n Realave , and ie d deftrudtion ut dn ſaid Maſter e. 


. 
* 
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upon reading the writ de beretics comburends , did 
— 1764 od divers his M2jeſties ſubjeQs then attending, 
e his opinion to bee that the faid Ptebends place was void, and 

aue directions to the Jury then at Barre to finde accordingly : and 
ingthen informed thu akhough the (ad Maſter Smart had beene 
dead or deprived , yet the proſits of his Prebend had beene due to bis 
Executors till the Michaelmas following, the ſaid Sir umpbrey Da- 
veapart then anſwered, that h the ſaid Maſter Smart was not 
dead, yet if he had had his deſert, he had beene dead long agoe , for 
hee deſerved to have beene hanged for the ſaid Sermon, and that he 
was as wicked a man as any lived in the world call him no more 
Maſter Smere, but plain Smers, And when the ſaid Jury had found a- 
2 Mr Smart, the (aid Sir H. Davenport, in fcandall of his 
4jeſties Government and Juſtice, and of the proceedings of his 
Majeſties Judges, dd publik cly as aforeſaid ſpeak wordstothis eſfi ct; 


that the ſaid Juty Rad well „ and that the ſaid Smert had no 
remedy ſave by appeale to the King; and there he ſhould Ende but 


4 


cold comfort , for the King would not goe againſt his one Prero- 
gative, upon which the Judges and high Commiſſioners did depend, 
and therfore would not - contradiR one anothers Aſs, | 
That the ſaid Sir NManpbrey Daverport about the Momth of No- 
vembet, Anno Dow. 163 5. chen being Lord chiefe Baron of his 
Majeſties Court of Exchequer, and having taken an ozh for the 
due adminiftration of Juſtice to his Majeſtics Liege people,  accor- 
ding to the Lawes and Statutes of this Realme , ſubſcribed his name 
to an opinion, iv hac verbs: [I am of opinion, that #8 where rhe 
bent fit doth more particularly redonad to the good of the Potts, 
or Maritime parts (28 in caſe of Pyracy er Depredations upon 
the Seas) there the hath beene, and may bee lauf ally im- 
poſed upon them, according to preſidents of former times; ſo where 
the good and ſaſety of the King in generall is concerned, and the 
whole Ki e in danger (of which his Majeſty is the onely Judge) 
there the of the defence ovght to be borne by all the Realme in 
generall: chis | hold agreeable both ro Law and Reaſon. ] 

That in or about the Month of February Aras Dom. 1636. the ſaid 
Sir Hutzpbrey Daverport, then being Lord chiefe Baron of the ſaid - 
Court of Exchequer,ſubſcribed an extrajudiciall opinion in anſwer to 
queſtions ina letter from his Majeſty, in het verbe : 

chere R. When the good and ſafety of the Kingdome in gene- 
© ralt is concerned, and rhe whole Kingdome in danger, whether may - 
© not che King by writ under the great Seale of England, command all 
© the Subjects of this Kingdome, at rheir charge to provide and furniſh 
loch number of Ships with er Re „and Munition; 1 

3 9 


— 1 — r — OO 


22 Tuage Davenports Chirer. © 
* ſuch time as he ſhall thinke fit, for the defence and ſafeguard of the 
* Kingdome , from ſuch — and perill. z and by Law — 
doing thereof in caſe of refulall, or refractor ineſſe? And w 
© ſuch eaſt is not the Kin che ſole Judge, both of the danger ,and when 
and how the ſame is to be evented and avoided ? CR, .-/ 
May it pleaſe your moſt excellent Mojeſtie, Wee have, accordin 
© to your Mijefties command, ſeverally every man by himſelfe , — 
© all of us together, taken inta ſerious conſideration the Caſe & Que - 
© tion aſſigned by your Mijeſtic , and incloſed in your Royall Let- 
©ter : Aud wee are of opinion, that when the good and ſafety of 
© the-Kingdome in gener all it concerned, and the whole King» 
dome in danger, your Majeſty may by writ under the great Seale 
© of England, command all the Subjects of this your Kingdome, 
© attheir charge, to provide and furniſh ſuch number of Shippes, 
© with Men, ViRaall; and Munition ;; and for ſuch time as your Ma- 
c jeſtie- ſhall thinke ſit, for the defence and ſafeguard of the King- 
dome, from ſuch danger and.perill.: And that by Law your Meje- 
© ity may compell the doing thereof in caſe of refuſall, or refracto · 
©rinefſe. And wee are alſo of opinion, that in ſuch caſe, your Maje- 
© ſtie is the (ole Judge both of the danger, and when, and how 
© theſame is to be prevented and avoided. Ieh Br ampſion, Iobn Finch, 
* Humphrey Davenport, Ion Denham, Richard Hutton, William loner, 
© George Croce, Thomas Trevor, Gew'ge Vernon, Robert Berkley, Francis 
Crowley, Ricbard in ald on. | 
That whereas an action of Battery was brought by one Richard 
Legęt againſt Robert Hoblixs, to which the ſaid Hablins pleaded Juſtiſi- 
catton de ſon aſſault d? meſme, and the ſaid cauſe came to triall at the 
Aſſizes holden for the County of Glouceſtey in Summer, 163 6. be- 
fore the ſaid Sir Humphrey Devenport , then one of the Juftices of Aſ- 
ſize and NifsPrixs for that County: At the ſaid triall the (aid Robert 
Hoblim did begin to ma ke proofe of his ſaid Juſtification, and pro- 
duced one Robert Tilly a witne ſle in the cauſe , ho proved upon oath, 
that the ſaid Richard Legge did make the firſt aſſault upon the ſaid Ro- 
bert Hoblins, and that the occaſion thereof was, that che ſaid Richard 
Ligge , and others, cam: upon the Lands then in pefl. flion of the 
ſaid Hoblinr, and did take and drive away cighteen rs of the ſaid 
Hablirs, pretending they had a warrant from the Sheriffe to diſtreine 
the ſame for fourty ſhillings zſſ ſſed upon the ſaid Hebiint, for Ship- 
money: And when the faid Hoylm ( being preſent ) enderoured to 
hinder the ſaid Legge, and others, from taking away his laid Cattell, 
the ſaid Legge ſirooke the ſaid Hobilus with a ſtaffe, who after defen- 
ded himſelfe: That upon the opening of the matter the ſaid Sir 
Humpb ey Davenport , would not ſuffer the (aid Hoblins to produce any 
bs More 
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more ivitnefſes on his behalfe ( though che ſayd Hobliut -defired that 
ether of his witneſſes then preſent, and ſworne, might bee he ard) nor 
his Councell to (peak for him; but being informed that the ſaid Hob- 
lim}(when Ship-money was demanded of him) anſwered, that hee 
would got pay the ſame, becauſe it was not granted by Parliament, 
the ſaid Sir Hampimey Davenport did then (openly,in the hearing of a 
88 of his Majeſties liege people then aſſembled, and atten- 

ing the Court) in great paſſion reprove the ſaid Hol lins, and told 
kim that the King was not to call a Pirliamene to give him ſatis facti- 
on; and didit r of parpoſe, to prevent 
his Maxeſt ęs loving ſubjr cts from tbe due andoordina cc urſe of L' . 
and contra to * — 2 \avroz the. Rralme, publiſh de- 
clate, and aq ne, ihat it was adj adged by all the Judges of England, 
that Ship money was due to the Kir g, and directed the Jury — 
in ih it cauſe, to finde a verdict for ihe ſaid Richard Lrgge: And the 
ſaid Jury did accordlugly, and gave him twenty pound dammages. And 
the ſaid HumpbreyDaven part Jid then alſo, withour ary cauſe, impri- 
ſon che ſaid Rebert Hoblns, and bo und him to the good behaviour. 

That whereas in the month of April, Decimo ſtxto C arcliy the Offi- 
cers of the Chitome- houſe having ſeized a Shippe of one Same War- 
ner, laden with Tobacco, being the goods of the ſaid Warxer,uhe Bulk 
of the ſaid Ship not being broken, and no information exhibited for 
the King), according tothe courſe of the Exchequer for any duty, the 
Rarons were moved, that the ſaid Ship might bee reftored to the Pro 

+e:0rs ,' giving ſecurity to pay ſuch dutdes as did b:long to the Kingz 

ut upon the allegation of ths: Kings Atturney, that there needed 
no information, becauſe there was no penalty, che ſaid Sir Hymphbrep 
Davenport, being then Lord chiefe Baron of his Majcſties Court 
of. Exchequer , together with the reſt of the. then Barons of the 
ſaid Comt, did (contrary to his O,4h , and contrary to the Lewes 
of this Realme ) deny che reſtitutiou of the ſaid Shippe , unleſſe all 
the duties demanded by the Farmours of the Cuſtome-heuſe were 
firſt paid. " 

— n the ſaid Warner brought an action of Trover in the Of- 
fce of Pleas in the Exchequer, ag1inſt che ſaid Officers that ſei- 
zed his Shippe and Goods: Wherevpon the Kings Atturney 2 
exhibited an information by Engliſh Bill in the Exchequer Chamber 
againſt the ſaid Parner; ſetting forth, that Cuſtomes and Subſidies up- 
on Merchandize, were a great part ef the Kings revenue, and pay- 
able to him: And that the ſaid Ship'was ſeized for non-payment of 
the foreſayd duties;norwithſtanding the ſaid Warner, then Proprietor, 

ſecuted the Officers upon a ſuit at Law, and prayes that he may an- 
wer the ſaid information before any further proceedings bee had at 
Law... * 4 eg 
— There: 


% Tee DanenportiGhage 
Thereupon the laid Sir Hamniphrey Davenport » together with the reſt 
of che chen Barons of the ſaid Court of Exchequer , ordered that the 
Pcoptietor moving for the delivery of the ſaid goods, ſhould firſt an- 
(wer to the Information t after which the ſaid Werner demurred to the 
faid Information, in regard no title for any certaine duty was ſet forth 
by N rings demurtet yet remainet not ever-ruled but 
the ſaid Sir, % Davempart, With the ſaid bther Barons, without 
over-ruling urrer, ordered, becauſe Maryney had pus in a demur» 
rer and not aaſwered to the (aid Information, ihas he ſhould not pro- 
ceede upon the action of Trauer. The proprietor being thus prevented 
of his remedy by Action at Lw.], foed forth a Rypievirs , and opon 
pretefice r apr 4. yan v cauſed them to bee brought forth 
ofa Cellar, hiced by a D:puty ta the Parmours to that uſd z and being 
brought forth, they were taken by the Sheriffs ef London, by vertue cf 
the laid Replevinz and upon oath made of the manner of the taking, as 
aforeſaid, before the Barons, and upon view of the Prefidene,inrolls the 
caſeʒ che taid Sir Hempbrey Devenpore , with the ſaid other Barons, ad- 
jndged, that the ſaid goods were not Nepleviſable, and gramed an 
Injunction to maintaise poſſe ſſion of them as they were before. 
And the (aid houſe of Commons by proteſtat ion, ſaving to themſclves 
only che liberties of exhibiting at any time hereafter, any other accuſati- 
on or impeachment againſt the ſaid Sir N. Deverport,& alſo of replying 
to the anſwer that he the ſaid Sr Davenpori,ſhal make unto the 
Maid Articles, or any of them, or of offering proofe of the premiſſet, or 
any of their ir-peachmenes or accuſations that ſhall bee exhibited by 
them, as the Caſe h1ll 8 to the courſe of Parliaments) re- 
quire, doe pray that the ſaid Sir N Davenyers, Lord chiefe Ba- 
ron of his Majeſtics Court of Exchequer, may bee put to anſwer to all 
— every the premiſſ be and that ſuch — — > (7 omg ara 
and jut n every o an 445 is | 
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"tide of the Houſe of Commons is the x name of thenfelats ** of all the 
. Ghrumnref England; againft Sh Thowes'Txevor Mg, one of ihe 


a of bus naja e Court of Exchequer npeacbing hw as followerh., 

Hat in or about November, 4. car. Lan, goods and merchan- 

1 dizes ( whexeof ohm Rolls, 2 Moore and other Merchanes 

of London were P 12 ae, 1 and conveyed into 
ecrtaine Store · hauſes at the Fus 


Poa of Ton 1 and 


ro Ly e nid 
Joby 
{ok a 

3 more * or writs of en = F Sheriff of London 

ing the reme to regaine che paſ- 
ſellion of e 2 from che owners to Law) 
the aid Sir Themes Trever Kaights t wy, and yet one of che Barogs,of 
his Majeſties ſaid Court of Exchequ er with the reſt 4 — 
then Barons of the ſaid D of ormation to them g 8 
the ſaid Proprietors, or ſome af ber. had ſued forth, — 
cute ſuch.writ, or writs ofepkwin for the delivery of the 4 . 
did order an Injun ion under Scale of the Td Cour to iſſue fotth, 
directed to the Sheriffes of 7 * commanding them thereby not to 
execute the ſaid writ or wxits of Replevin, or any wrie thereafter to 
be ſued forth by an 75 75 or 5 for the . any 


. 42 
polleſſion whereas the fame did not 1 — 4 and 
they did wellkner, chat the ſa id goods were at that time in the poſſeſ. 
ſion of yr opus 1 of 7 ther ingand eee 
cauſe aring or ſuggeſted tali 
ſaid goods: : which Inju junction and Declaration 42 made, 
were and are againſt ae Loves of he Realms, and rent 
common r remed ubject poſſeſſion 
. mln lawfull cauſe. 
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' Thatthe$heriffes of Londen for the time being ſervedwiththe {aid 
Injunction, did forbeare to execute the ſaid writ or writs, of Replevin : 
By meanes whereof the ſaid goods continued ſo detained as a d, 
contrary to Law, from the ſaid moneth of November, untill the moneth 
of june next following. Wen PEKING 2 Be 
Thatcche faid Thomas Trevor, und other the Barons aforeſaid, know- 
ing the ſaid goods to be unlawfully ſeized and detained for the preten- 


ded duties and Subſidie of Tonnage and K whereas no ſuch were | 


payble by Law, did from time to time delay che reſpective Proptietors 
from having, reſtitution of their ſaid goods, bring often in Court 
moyed therein, with intention chereby to force the ſaid Proprietors 
(by wanting their goods, and'the uſe thereof ) to pay all fiich ſummes 
as the ſaid Officers of the Cuſtomes prerended to be due to his 


Majeſty. 

Pho th end aforeſaid the ſaid Sir Thomas Trevor, and the ſaid 
other Barons refuſed to accept of any ſecurity to be given by the ſaid 
Propulerdrs, ups n._ reſtjtution had of their goods, for payment of all 
ſuch duties as ſhould be made appeare to be made payable to his Ma- 
jeſty in ſuch manngr as the ſaid Barons ſhould direct. That the ſaid Sir 
Thomas Trevor, and otlier the Barons aforeſaid, knowing that the ſaid 
ſummes demanded on his Majeſties behalfe, by the ſaid officers of the 
Cufſtomes not to be due by Law, did refuſe to order reſtitution of any 
part of thoſe goods, (fo detained as aforeſaid) to the Proprictors there- 
of, unleſſe the {aid Proprietors would depoſite all ſuch ſummes of mo- 

ney as the ſaid Officers reſpectively demanded of them for pretended 
duties to his Majeſty ; and the ſaid Proprietors refuſing to depoſite the 
ſaid ſumme* demanded, the ſaid Sir Thomas Trevor,” And other the Ba- 
rons aforeſaid; did order the ſaid Officers, ro.detaine double the value 
of the ſummes by them demanded for ded duties to his Majeſty, 
and to reſtore the refidue : The faid Sir Thomas Trevor, and other 
the ſaid Barons, chen knowing that the pretended ſummes de- 
manded by the ſaid Officers, were not by Law due or payable to 
his May, 1 oF 
2. That in or about January 4. Car. the faid Officers having ſeiſed 
ſeverall Merchandize of the goods of Rchard Chambers Merchant, 
upon tte pretences aforeſaid, did detaine the ſame ; and the ſaid 
c s proſecuting by plaint re have his ſaid goods replevied, 
. the ſaid Sir Thomas Trevor, G_—_ with the faid other Barons, 

did in like manner, in the faid Court of Exchequer, declgre the 
faid Chambers his goods nor to be repleviſable, and enjoyned the She- 
riffes of London to proceed no er therein, no to them ap- 
28 ſuch ſeiſure or derainer. And the ſaid Sir Thomas Trevor, 
and other the Barons of the fajd Court, refuſed to order the delivery 
of rhe ſaid Chambers his goods, upon good ſecurity offered by him 
| | ” 


— 
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to pay all ſuch ſummes as ſhould be made 3 ppeare to be due, and for 
which the ſaid goods were pretended to be drained, and the faid Bh- 
rons being often moryed in Court; therein, id te tu. order ri ſticu- 
tion of any part of che ſaid (, gaodsy umillthe) 23. Of Lovrmn::! 
bers J. (al, and then ordered that the ſaid Officers: ſhould detaine 
in their hands double the value of the ſummes by them demanded, 
and reſtirution of the reſidue to be made to the aid. Chambers, no 
cauſe of detaining any part of the ſaid goods to them ur any wiſe 
appearing. | e 252 10 | 

3. Thar whereas in the moneth of, October, in the fourch yeere of 
his ſaid Majeſties reigne, the Farmers and Officers of the Cuſtome- 
houſe having ſeiſed great quantities of Currants, being the goods of 
Samuel HVaſſall merchant, and having conveyed them into certaine 
ſtore houſes at the Cuſtome houſe and detained chem, becauſe the ſaid 
Samuel HJaſſall refuſed to pay an impoſition of five. Hillings fix pence 
upon every hundred weight of the ſaid curtants pretended to be due, 
and demanded by the ſaid Farmours and Officers on his Majeſties be- 
halfe for the ſaid currants, whereas no ſuch, impoſition, was due or: 
payable for the ſame, but the ſaid impoſition was and is againſt the 
Lawes of this Realme, | & i | 


And Whereas alſd ian Michaeltnas Terme, inthe / faid fourth 
yeere of his Majeſties raigne, his: Majeſties then Attorney Gene» 
rall exhibited an information by Engliſh Bill in the Exchequer- 
chamber againſt the aid Samuci Poſſatl, ſetting for th that King Tamer, 
by his Letters Patents dated the. 3. of November in the. ſ:cond yeere 
of his Raigne, did command thay the ſaid impoſition of 5 <5: 6. d. up- 
pon eyery = ndred weight of Currants ſhould: be demanded andire- 
ce ired: And that his Maieſtie that now is, by his Letters Patents da- 
ted the ſix and twentieth day of july, in the ſecond year of his Raigne, 
did, by adviſe of his Privy Councell, declare his will and pleaſure to 
be, that Subſidies, Cuſtomes, and impoſts ſhould be: levied in ſuch. 
manner as they were levied in the time of King lames; and the ſame, 
and che Farmexs thereof to continue untill ĩt mighr receive a ſdtling 
by Parliament, and commanded che levying and receiving che ſame ac- 
cordingly ; and that the ſaid Samuel Nuſſall he fore the firſt dayof Oo» 
ber then laſt paſt before the ſaid Information exhibitecꝭ did bring into 
the port of London in ſhips, foure thouſand fix hundred thirty eight 


hundred weight of cnrranry, and that Richard car nurthen, Surveyour 
ly 7x $ id port of London, the ſaid firſt day of October, demanded of 
c 


Samuel Paſſall the ſaid impoſition of five- ſhillings ſixe pence 
for every me | ight-of the ld currants, and Sar che nid 
Samuel Vafſall to pay the ſaid impoſition, and unjuſtly de- 
tained it from the King : To which Information the ſaid — 
{a appeared, and e ue Magua charra, and che 


Statute 
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Statute of non canccden do, and that he was a born 
ature „and a Merchant of London u chat 
trade, and char -I | ſunume of five fn fix — rench 
hundred wei of Currants, was and is n talnctum, and 
ua ſin vecta conſuet udo, and that it was i — aides 
2 to Which Plea che ſaid Atturney Generall demur- 
red i ing Law, and che ſaid Samuel Faſſall joyned in demurrer with 


"Thar the ſaid Sir Thowas Trevor, being then and yet one of the 
Barons of his Majeſties Court of Exchequer, together with the reſt 
of che then Barons of the ſaid Court, knowing the ſaid Currants to 
be unlawfully ſeiſed and detained for the pretended _ of five 
ſhillings fix pence impoſition upon every hun the ſaid 
Currants ——— no ſuch impoſition was —— by Law) did 
from time to time delay the faid 2322 from having reſtitu- 

tion of his ſaid goods, oe z often in Court meved therein, with in- 
tention 2 aid Samuel Vaſſall (by wanting the faid 
and the uſe thereof) 2 y all ſuch ſummes as che ſaid Of- 
of the Cyſtomes pretended to be due to his U — 
ſoned the ſaid Samuel Faſſall, becauſe he refuſed to 
of money as were demanded of him for the ſaid FRA inipol; 1 
Gon and chat in Trinity Terme'inthe fixch yeare of his Majeſtics 
che ſaid caſe comming to be argued in open Oour upon tlie 
— the ſaid Sir Thomas Trevor, contrary to his , and 
contrary to the .Lawes of this Realme, Nr. ro the poyerifh- 
ment of the ſaid Sammet Vaſſall, did r wi che N of the 
then Barons of the faid Court of R equer ) give his opinion and 
judgement upon the ſaid information for che King and againſt the 
ſaid Samucd Vaſfall pays bs dvr Orders for that purpoſe, did 
continue the on of the ſaid goods in the King, a the ſaid 
— could never obtains any reſtinnion at all of the ſaid 
ual en connttiialed ee d Sherife of br e ty or 
Yorke; by Wric under the Scale of his 1 Court of Exche- 
quer, dared the fixteenth-day of May in che ſeventh: yeare of his 
ny 1 chat now is, That he ſhould diſtraine Iamer Maleve- 
rer rebefore the Barons of his Majefties ſaid C Burt 
of Exchequer, ys O&aves of rhe holy Triniey then next follow- 
ing; eo make neo Us King for his wore So not 
to che preſence of ate > 4 
yeare of his ſaid Majeſti 
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ſaid writ, that bis ſaid Majeſty, the ſaid 31. day of January, 
— — before,the faid > area was reſident 
and remaining at his Palace at White-hall in the County of Middlc- 
ſex, and that the ſaid James Malevtrer, the ſaid one and thircieth day of 
January, and three dayes next before the ſaid one and thirtiech day of 
January, was reſident and remaining at Ancliffe in the faid County of 
Yorke, which is diſtant from the ſaid Palace of W hixg-hall the ſpace of 
one hundred and foureſcore miles; and that the ſaid las Maleverer the 
ſaid ane andthirtieth day of January aforeſaid, or ar any time before, had 
no lands or rents in his owne hands, or lin che hands of Feoffees to his 
uſes, out of the faid County of Yorke, and that that part of the ſaid 
County of Yorke, which js neereſt tothe ſai Palace of White-hall, che 
ſpace of one hundred and thirty miles, and that no Proclamation by 
vermeofany writ or Proclamation, for the appearance of any perſons 
whatſoever, to rake the ſaid order 2 was made in any part 
of the ſaid County of Yorke before the thirtieth day of January in che 
ſaid firſt yeare of hi Majeſtics reigne, by reaſon whereof the faid 
Iames Mateverer could not perſonally come to the preſence of his ſaid 
jeſtie, to take the ſaid order of —7 pews ore the ſaid one 
thirtjeth day of January in the faid firſt yeare of his ſaid Majeſties 
reigne, yer the ſaid Iamer Maleverer for his fine in the premiſes, did 
humbly ſubmit himſelſe to the ſaid Court, and demanded to be dif. 
charged of the ſaid iſſues, returned and impoſed upon him by reaſon 
of che premiſes; yer notwithſtanding the ſaid Plea and fi on 
of rhe ſaid James Maleverer, and after the ſame was made as afore- 
ſaid, and entred upon Record in his Majeſties ſaid Court of Exche- 
quer, the ſaid Sif Thomas Trevor (being then one of the Barons of 
his Majeſties ſaid Court of Exchequer) centrary to his oath, and 
c to the Lawes of th's Realme, and to the great impover iſi- 
ing of the ſaid Iamer Maleverer, did ( together with che reſt cf the 
then Barony of the ſaid Court) refuſe to impoſe any fine whatſoe- 
ver upon the ſaid Iamer Malevercr, and told him chat the faid Court 
had no power to fine him, but that he might compound with cer- 
raine Commiſſioners for chat purpoſe ted. did further 
order and dire& ſeyerall other writs of Diſtringes,t iſſue forth of his 


of che ſaid County of Yorke, 
ded further to diſtralne the 


the laude of the ſaid | peer veg amounting ro the — of 

rwothouſand pounds or thereabonrs, 1 part whereof, the ſaid 

ane, u was itiforcedt to iy ; and in lice manner the ſuid Sir 

Thongs Thar (rages we che ref ef che 6 
3 
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ſaid Court of Exchequer) did order and dire ſuch aud the like pro- 
cecdings, and che ſail proceedings were had and made yy 
againſt Thomas Moy/cr Eſquire, ard againſt ſeverall other perſons his 
Majeſties ſubjects in ſeverall parts of this Kingdome, to the utter un- 
doing of many ot them. : 

5 Thathethe ſaid Sir Thomas Iycvor, about the moneth of No- 
vember, Aur0 Denni, 1635. then being one of the Barons of hi; 
Maj eſties Court of Exchequer, and having taken an oathfor the due 
adminiſtcation of Juſtice to his Majeſties liege people according to 
the Lawes and Statutes of this Realme, ſubſccibed his name to an o- 
pinion, in hec verba: Iamof opinion, & c. rt ſupra in Baron D- 
ven pres cha ge, pag. 30. 

6 That in or about the moneth of February, Anno Domini 1 6 36. 
(then being one of che Bgrons of che ſaid Court of Exchequer:) he 
ſubſcribed an extrajudiciall opinion in anſwex to queſtions in a letter 
from his Majeſty, ia het : n. E 4 

© Charles R. When the good and ſafety of che Kingdome in generall 
©is concerned, &c. ut ſupra loco citato, and ſubſcribed ut pris. 

7 That the ſaid Sir Thomas Trevor (being chen one of the Barons 
of his Majeſties Court of Exchequet) did. deliver his opinion, and 
judgement in the Exchequer chamber againſt lohn Hampden Eſquire, 
in che caſe of Ship money; That he the ſaid lohn Hampdeji upon the 
matter and ſubſtance of the caſe, was chargeable wich the money then 
in queſtion: a copie of which proceedings and judgement, the Com- 
mons in this preſent Parliament have already delivered to your Lords 
ſhipp2s. + + | ont San | 10 ; 

> Thar whereas in the moneth of April, 16: car. the Officers of 
the Cuſtome-houſe having ſeiſed a hip of one Samuel warner*s laden 
wich Tobacco, being the goods of the ſaid: warncr, the Bulke of the 
ſaid Ship not being broken, and no information exlübited for the. 
King, aceording to the courſe of the Exchequer, for any duty, the 
Barons were moved that che ſaid Ship might be reſtored to the Propri- 
etor, giving ſecurity io pay ſuch duties as did belong to the King; But 
upon the allegation of the Kings Atturney that there needed no in- 
formation, becauſe there was no N che ſaid Sir Thomas Fre- 
vor, (being then one of the Barons of his Maieſties ſaid Court of 
Exchequer, together with che ſt of the chen Barons of me ſaid 
Court ) did ( contrary to his oath, and contrary to the Lawes of this 
Realme) deny che reſſitutlon of the ſaid Ship, unlefle all che duties 
demanded by the Farmors of the Cuſtame-houſe were fr paid. Here». 
upon the ſaid rarner brought an action of Trewtr in the office of 
2 the — —— ſaid Officers chat _— Ship 

goods: whereupon the Kings. Atturneygenerall exhibited an in- 
8 Englih Bi is the —— — 
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Warner 3 ſerting forth, that cuſtomes and Subſidies upon Merchandiſe 
were a great part of the Kings reyenue, and pays e to him; and 
that the ſaid Ship was ſeiſed for non-payment of the aforeſaid duties, 
notwithſtanding the ſaid warner then Proprietor, pro ſecuted the Of- 
ficers upon a ſuit at Law, and prayes that he may anſwer the ſaid In- 
formation before any further proceedings be had at Law: Thereup- 
the ſaid Sir Thomas Trevor, 4 with che reſt ef che chen Ba- 
rons of the ſaid Court ot Exchequer, ) ordered, that the Proprietor 
moving for delivery of the ſaid goods, ſhould firſt anſwer to the ſaid 
Information; after which the Fig warner demurred to the ſaid In- 
formation, in regard no title for any certaine duty was ſet forth by 
cke Informarion,. which demurrer yer remaines not over-ruled ; but 
the ſaid Sir Thomas Trevor, with the faid ether Barons, (without o- 
ver-ruling the demurrer ) ordered, (becauſe warxer had put in a 
demurrer and not anſwerzd to the ſaid Information, that he ſhould 
not proceed upon the action of Trover. The Proprietor being thus 
prevented of his remedy by action at Law, ſued forth a Replevin, 
and ( upon pretence of viewing the ſaid goods) cauſed them to be 
brought forth of a Cellar, hired by a deputie of the Farmors to that 
uſe ; and being brought forth, they were taken by the Sheriffe of 
London, by vertue of the ſaid Replevin ; and upon oath made of 
the manner of the raking, as aforeſaid, before the Barons, and upon 
view of the Preſident, inrolls his caſe ; rhe ſaid Sir Thomas Trevor, 
with the ſaid other Barons, adjudged, that the ſaid goods were not 
Repleviſable, and granted an Iniunction to maintaine the poſſeſſion 
of them as they were before. 

And the ſaid houſe of Commons by proteſtation, ſaving to them- 
ſelves only the liberties of exhibicingar any time hereafter any other 
accuſation or impeachment againſt the ſaid Sir Thomas Trevor, and 
alſo of replying to the anſwer chat he the ſaid Sir Thomar Trevor 
ſhall make unto the ſaid Articles, or any of them, or of offering proof 
of the premiſes, or any of their impeachments or accuſations thar 
ſhall be exhibired by chem, as che caſe ſhall (according to the courſe 
of Parliaments ) require, doe pray chat the ſaid Sir Thomas Trevor, 
one of the Barons of his Maieſties Court ofExchequer, may be par 
to anſwer to all and every dhe premiſes ; and that ſuch proceedings 
examinations, tryals,and judgements may be upon every of them had 
and uſed, as is agreeable to Law and Juſtice. 
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